AGENDA- (Special Board Meeting)
KINGSBURG JOINT UNION HIGH SCHOOL DISTRICT
BOARD OF TRUSTEES
Board Room 1900 18th Avenue 8:00 a.m.
Kingsburg, CA 93631
June 7, 2016

1. CALL TO ORDER

2. SALUTE TO THE FLAG

3. ROLL CALL AND ESTABLISHMENT OF A QUORUM

Members Present

Members Absent

4. OTHERS PRESENT

5. APPROVAL OF AGENDA
Nagle: Thomsen: Jackson: Lunde: Serpa:

Motion Second Vote

6. PUBLIC COMMENT

A special meeting of the Board of Trustees of the Kingsburg Joint Union High School
District has been duly called at the hour of 8:00 a.m. in the board room at Kingsburg Joint
Union High School District to consider the following items of business to be upon the
agenda:

Public Comment
The Public Comment portion of the agenda provides an opportunity for the public to address the Governing Board on items within
the Board's jurisdiction and which are not already on the agenda. The Board of Education is prohibited by law from taking action on
matters discussed that are not on the agenda and no adverse conclusions should be drawn if the Board does not respond to public
comments made at this time. Concerns will be referred to the Superintendent’s office for review and response. Speakers should
limit their comments to three (3) minutes. Twenty (20) minutes per issue will be allowed. Any person who wishes to speak during
this time should rise and be recognized by the President. Speakers should state their name and the subject of their remarks. These
time limits may be extended by action of the Board as necessary.

Board Room Accessibility: The Kingsburg Joint Union High School District encourages those with disabilities to participate fully in
the public meeting process. If you need a disability related modification or accommodation, including auxiliary aids or services to
participate in the public meeting, please contact the Administrative Assistant to the Superintendent at 897-7721 at least 48 hours
before the scheduled Board of Trustees meeting so that we may make every reasonable effort to accommodate you [Government
Code § 54954.2; Americans with Disabilities Act of 1990, § 202 (42 U.S.C. § 12132]
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7. ACTION
7.1 Resolution #R24-1516 Energy Efficiency Project..........ccccocriiiiiiii v 1

7.2 First Amendment to Kingsburg Construction Agreement/Construction Terms Exhibit C ........ 10

8. DISCUSSION

None

9. CLOSED SESSION — Notice to Public: (Closed Session ltems Covered by Law May Be
Requested Or Called For As Per: Government Codes: 54954.3; 54956.7; 54956.8; 54956.86;
54956.9 (a), (b), (c); 54956.95; 54957; 54957.6; 54957.8 and Education Codes: 48900; 49070.)

9.1 Consideration of discipline in the matter of KHS-22-15616........cccccocvinmiimniniiiniiniiiianine 35
(Education Code 48900-48925)

0.2  KHS Staff: MUSIC ACCOMPANIST ....ciuiiiiiiiiiiiiiiiiiiieiiie et sbs s e s b ssseadess e saaesnenses 42
Government Code section 54956.9 (b) CONFERENCE WITH LEGAL COUNSEL -
ANTICIPATED LITIGATION Significant Exposure to Litigation: One (1) case

9.1 From to

9.2 & Conf. From to

10. ADJOURNMENT

(Time)

FOR BOARD ACTION:

Motion Second Vote

Nagle: Thomsen: Jackson: Lunde: Serpa:
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7.1

ISSUE: Presented to the Board is Resolution #R24-1516 Energy
Efficiency Project, where Kingsburg Joint Union High School
District desires to reduce rising costs of energy at its facilities
and TerraVerde Renewable Partners, LLC provides analysis
showing these benefits.

ACTION: Approve or deny Resolution #R24-1516 Energy Efficiency
Project.
RECOMMENDATION: Recommend approval.

FOR BOARD ACTION:

Motion Second Vote

Nagle: Thomsen: Jackson: Lunde: Serpa:
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KINGSBURG JOINT UNION HIGH SCHOOL DISTRICT

1900 18" Avenue + Kingsburg, California 93631 « (559) 897-7721 « FAX (559) 897-7759

Randy Morris, Superintendent
Board of Trustees: Rick Jackson, Brent Lunde, Steve Nagle, Mike Serpa, Johnie Thomsen

BEFORE THE BOARD OF EDUCATION
OF THE KINGSBURG JOINT UNION HIGH SCHOOL DISTRICT
FRESNO COUNTY, CALIFORNIA

RESOLUTION NO. R24-1516

RESOLUTION MAKING FINDINGS ON ENERGY SAVINGS
AND DETERMINING OTHER MATTERS IN CONNECTION WITH
ENERGY EFFICIENCY PROJECT

WHEREAS, it is the policy of the State of California and the intent of the State
Legislature to promote all feasible means of energy conservation and all feasible uses of
alternative energy supply sources; and

WHEREAS, Kingsburg Joint Union High School District (“District”) desires to reduce
the steadily rising costs of meeting the energy needs at its facilities; and

WHEREAS, TerraVerde Renewable Partners, LLC (“TerraVerde”), has provided the
District with analysis showing the benefits of implementing certain energy conservation
measures, and TerraVerde’s analysis (“Analysis”) is attached hereto as Exhibit A and made part
hereof by this reference; and

WHEREAS, the District proposes to enter into an energy services agreement and related
contract documents (“Energy Services Agreement”) with Mark Wilson Construction
(“Contractor”), pursuant to which Contractor will install and implement on District property
certain energy saving improvements, including lighting retrofit, HVAC replacement, occupancy
sensor installation, PC management software installation, and other energy conservation and
efficiency measures which will result in greater energy efficiency and cost savings for the
District sites on which such improvements and measures are located (“Project”); and

WHEREAS, the sites where such facilities will be located are: Kingsburg High School
and Oasis Continuation High School; and

WHEREAS, the Analysis includes data showing that the anticipated cost to the District
for the conservation services provided by the Project will be less than the anticipated marginal
cost to the District of electrical energy that would have been consumed by the District in the
absence of those purchases; and

WHEREAS, the Board of Trustees (“Board”) proposes to enter into the Energy
Efficiency Agreement substantially in the form presented at this meeting, subject to such

Fred Cogan, Principal + Ryan Phelan, Director of Alternative Education



changes, insertions or omissions as the Superintendent or other designee reasonably deems
necessary following the Board’s adoption of this Resolution; and

WHEREAS, pursuant to Government Code section 4217.12, the Board has held a public
hearing, public notice of which was given at least two weeks in advance, to receive public
comment; and

WHEREAS, the District’s proposed approval of the Energy Efficiency Agreement is a
project for purposes of the California Environmental Quality Act (“CEQA”); and

WHEREAS, the Guidelines for CEQA, California Code of Regulations Title 14, Chapter
13 (“State CEQA Guidelines”), exempt certain projects from further CEQA evaluation,
including the following: (1) projects consisting of the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no expansion of
existing use (“Class 1 Exemption; Cal. Code Regs., tit. 14, § 15301); (2) projects consisting of
replacement or reconstruction of existing structures and facilities where the new structure will be
located on the same site as the structure replaced and will have substantially the same purpose
and capacity as the structure replaced (“Class 2 Exemption; Cal. Code Regs., tit. 14, § 15302);
(3) projects consisting of the new construction or conversion of small structures (“Class 3
Exemption”; Cal. Code Regs., tit. 14, § 15303); (4) projects consisting of the construction or
placement of minor accessory structures to existing facilities (“Class 11 Exemption”; Cal. Code
Regs., tit. 14, § 15311); and (5) projects consisting of minor additions to existing schools (“Class
14 Exemption”; Cal. Code Regs., tit. 14, § 15314), and the Project is categorically exempt under
one or more of such exemptions; and

WHEREAS, the Project does not involve any of the following and so is eligible for a
categorical exemption as described above under State CEQA Guidelines section 15300.2:

(a) the cumulative impact of successive projects of the same type in the same place,
which over time are significant;

(b) an activity where there is a reasonable possibility that the activity will have a
significant effect on the environment due to unusual circumstances;

(c) a project which may result in damage to scenic resources, including but not limited to,
trees, historic buildings, rock outcroppings, or similar resources, within a highway

officially designated as a state scenic highway;

(d) a hazardous waste site which is included on any list compiled pursuant to Section
65962.5 of the Government Code; and

(e) a project which may cause a substantial adverse change in the significance of a
historical resource; and
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NOW, THEREFORE, based upon the above-referenced recitals, the Board hereby finds,
determines and orders as follows:

. The Board finds that terms of the Energy Efficiency Agreement in the form
presented at this meeting are in the best interests of the District.

2. In accordance with Government Code section 4217.12, and based on data
provided by the Analysis, the Board finds that the anticipated cost to the District for the
conservation services provided by the Project will be less than the anticipated marginal cost to
the District of electrical energy that would have been consumed by the District in the absence of
those purchases.

3. The Board hereby approves the Energy Efficiency Agreement, which shall be
subject to such changes, insertions or omissions as the District’s Superintendent or designee
reasonably deems necessary.

4. The District’s Superintendent or designee is hereby authorized and directed to
negotiate any further changes, insertions and omissions to the Energy Efficiency Agreement as
are reasonably deemed necessary, and thereafter to execute and deliver the Energy Efficiency
Agreement following the Board’s adoption of this Resolution. The District’s Superintendent or
designee is further authorized and directed to execute and deliver any and all papers, instruments,
opinions, certificates, affidavits and other documents and to do or cause to be done any and all
other acts and things necessary or proper for carrying out this Resolution and said agreements.

il The Project is hereby found to be exempt from the requirements of CEQA
pursuant to the Class 1, Class 2, Class 3, Class 11 and Class 14 Exemptions, as described above.

6. District staff are hereby authorized and directed to file and process a Notice of
CEQA Exemption for the Project in accordance with CEQA and the State CEQA Guidelines,
and the findings set forth in this resolution.

The foregoing Resolution was adopted at a meeting of the Board of Education of
the Kingsburg Joint Union High School District on June 7th, 2016, by the following vote:

Yes
No__
Abstain

Absent



Mike Serpa
President of the Board of Trustees
Kingsburg Joint Union High School District

CERTIFIED TO BE A TRUE
AND CORRECT COPY:

Brent Lunde
Clerk of the Board of Trustees
Kingsburg Joint Union High School District



EXHIBIT A
ANALYSIS OF BENEFITS

[Attached]
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ISSUE:

ACTION:

RECOMMENDATION:

FOR BOARD ACTION:

Motion

Nagle:

Thomsen:

7.2

Presented to the Board is the First Amendment to Pre-
Construction Services Agreement between Kingsburg Joint
Union High School District and Mark Wilson Construction
along with Exhibit C to Pre-Construction Service Agreement
stating construction terms between District and Contractor.

Approve or deny the First Amendment to Pre-Construction
Services Agreement between Kingsburg Joint Union High
School District and Mark Wilson Construction.

Recommend approval.

Second Vote

Jackson: Lunde: Serpa:

06-07-16
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FIRST AMENDMENT TO PRE-CONSTRUCTION SERVICES AGREEMENT
BETWEEN KINGSBURG JOINT UNION HIGH SCHOOL DISTRICT
AND MARK WILSON CONSTRUCTION

This First Amendment to the Pre-Construction Services Agreement, dated as of September 14,
2015 (“Amendment”) is made and entered into by and between Kingsburg Joint Union High
School District, a California public school district (“District”) and Mark Wilson Construction, a
Delaware limited liability company (“Owner”) as of June 7, 2016.

RECITALS

WHEREAS, on or about September 14, 2015, the parties entered into a Pre-Construction
Services Agreement for the purpose of providing certain construction services for the District’s
Energy Efficiency Project at sites within the District (the “Agreement”);

WHEREAS, the parties now intend to amend the Agreement accordingly;
NOW, THEREFORE, the Parties mutually agree as follows:

1. The Agreement is hereby amended and restated in its entirety as follows:

2. This Amendment may be signed in counterparts such that signatures appear on separate
signature pages. A copy or original of this document with all signature pages
appended together shall be deemed a fully executed Amendment. The parties agree
that faxed signatures or e-mailed signatures in portable document format (“pdf”) are
binding for this Amendment.

3. This Amendment shall be effective upon execution by the parties and approval by the
District’s governing Board.

IN WITNESS WHEREOF, the parties have, by their duly authorized representatives,
executed this Agreement as of the day and year first above written.

MARK WILSON CONSTRUCTION:

BY:
TITLE:

CONTRACTOR'S LICENSE NO. LICENSE EXPIRATION DATE

KINGSBURG JOINT UNION HIGH SCHOOL DISTRICT:

BY:
TITLE: Superintendent

11



PRE-CONSTRUCTION SERVICES AGREEMENT

This Pre-Construction Services Agreement (“Agreement”) is entered into as of
September 14™, 2015 (“Effective Date”) by and between Kingsburg Joint Union Iligh School
District, a California school district organized and existing under the laws of the State of
California (the “District”), and Mark Wilson Construction (the “Contractor”), for the purposes
of providing pre-construction and construction services for its Energy Efficiency Project at sites
within the District (hereinafter “Project”).

RECITALS:

WHEREAS, District has retained Trinity System Group, Inc. to prepare plans and
specifications for the Project (“Plans and Specifications™) pursuant to the provisions of an
agreement for architectural services; and

WHEREAS, District wishes to engage Contractor to provide certain pre-construction
and construction services for the District with respect to the Project; and

WHEREAS, Contractor represents that it has the knowledge and experience necessary to
perform the services set forth in this Agreement; and

WHEREAS, California Government Code section 4217.12 permits public agencies like
the District to enter into an energy service contract (as defined in Government Code section
4217.11(f)) on terms that its governing body determines are in the best interest of the public
agency if the determination is made at a regularly scheduled public hearing, notice of which is
given at least two weeks in advance, and if the governing body finds that the anticipated cost to
the public agency for conservation services provided under the energy service contract will be
less than the anticipated marginal cost to the public agency of energy that would have been
consumed by the public agency in the absence of the energy service contract.

WHEREAS, this Agreement is an energy service contract as defined in Government
Code section 4217.11(f) and will be approved by the District’s governing Board in accordance
with Government Code section 4217.12.

NOW THEREFORE, in consideration of the covenants and conditions of this
Agreement, including the recitals hereof, the parties agree as follows:

1. Contractor’s Pre-Construction Services. Contractor agrees to perform the following
services:

(a) Site Audit. Contractor shall perform an audit (“Site Audit”) of the Project site(s)
and all existing installations and systems for the Project and make written recommendations
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relating to scope, constructability, and schedule of the Project. Contractor’s Site Audit shall also
include: (1) a stakeholder needs assessment; (2) an inventory of existing systems and controls
capabilities; and (3) a review the scope of necessary demolition work, if any. The purpose of
this Site Audit is to improve the Project’s design and minimize unforeseen circumstanccs.
Contractor shall provide the results of its Site Audit in written form to District no later than
October 9™, 2015.

(b) Constructability Review. Contractor shall review the Plans and Specifications and
related construction documents for errors and omission, clarity, consistency, and coordination.
Contractor’s Constructability Review shall emphasize ensuring that the Project can be completed
within the District’s available budget to the level of quality and educational goals desired, and
can be completed within the established schedule. Contractor shall provide a redlined set of the
Plans and Specifications, showing additions and deletions to the Plans and Specifications
mutually agreed upon between the District and Contractor. As part of the constructability
review, Contractor shall identify areas where value engineering principles could be applied and
identify items requiring a long lead time prior to construction. The constructability review shall
be completed no later than October 9™ 2015.

(c) Value Engineering Review. Contractor shall provide a value engineering review
which shall indicate potential cost savings to the District and the schedule impact of such
savings. Contractor shall assist the District in considering operating or maintenance costs with
respect to selecting systems and products for the Project.

(d) Contractor’s Scope of Work. Contractor shall prepare a Scope of Work for the
Project that includes: (1) upgrading existing equipment and software, and (2) installation of new
equipment and software. The Contractor’s Scope of Work shall include, but is not limited to, all
associated equipment, including make and model, size/tonnage/wattage, labor, permitting needs
and other information necessary to complete the project. The Scope of Work shall be completed
no later than October 16", 2015.

(e) Schedule. Contractor shall develop a master critical path method (“CPM”) project
schedule for the Project that shall include all milestone dates for the Project, including submittal
of Contractor’s Contract Sum proposal described in paragraph 2, submittal of all estimates
contemplated by this Agreement, , construction sequencing and durations, preparation and
processing of shop drawings and samples, delivery of materials or equipment requiring long-lead
time procurements, and phasing. Contractor’s schedule shall be submitted to the District for
approval within two weeks of execution of this Agreement. District’s approval of such schedule
shall not be unreasonably withheld, although District shall have the right to request reasonable
changes and updates in the schedule. Contractor shall provide schedule updates with each
estimate, or more often if reasonably requested by the District or if required in Contractor’s
judgment to communicate changes in market or Project conditions.

® Design/Coordination Meetings. Contractor shall be responsible for facilitating all
design/coordination meetings as needed. The parties anticipate that up to 4 such meetings may
be needed. Such meetings shall include participation of design professionals and specialty
subcontractors. Contractor shall make a written record of all meetings, conferences, discussions

13



and decisions made between or among the District, Contractor and Contractor’s consultants
during all phases of the Project and concerning any material condition in the requirements,
scope, performance and/or sequence of the work.

(g) Construction Planning. Contractor shall be responsible for construction planning
including phasing, staging, site logistics, sequencing, fencing, office locations, and means and
methods.

(h) Additional Support Services. Contractor shall also provide support to District as
needed to create custom energy savings calculators and shall prepare documentation and assist
the District as necessary in filing and securing all relevant incentive and rebate applications
including rebates and incentives from PG&E and the Proposition 39 program.

2 Other Pre-Construction Services; Compensation. Contractor also agrees to perform the
additional pre-construction services set forth in the Scope of Work, attached hereto as Exhibit A
and in accordance with the District’s Work Schedule and Site Provisions as set forth in Exhibit
B. District shall pay the Pre-Construction Services Fee of $30,000 to the Contractor in
accordance with the following schedule and after Contractor has complied with the requirements
of the Scope of Work and of this Pre-Construction Services Agreement:

Payment 1: 35 percent of the Pre-Construction Services Fee upon Contractor’s
completion of the Site Audit and Constructability Survey.

Payment 2: 35 percent of the Pre-Construction Services Fee upon Contractor’s
completion of the Value Engineering Report and the Scope of Work.

Payment 3: 30 percent of the Pre-Construction Services Fee upon Contractor’s
completion of the Schedule and acceptance by the District of the Contract Sum Proposal set forth
herein at Section 3(b).

B3r Solicitation of Subcontractor and Materials Bids: Contract Sum Proposal.

(a) Solicitation of Subcontractors. In the interest of minimizing the expenditure of
funds for the construction of the Project, Contractor shall solicit competitive bids from
appropriately licensed subcontractors and materials suppliers in a manner that fosters
competition for each scope of work included in the Project. Subcontractors shall be selected by
Contractor, subject to the District’s approval. Unless the parties otherwise agree in writing, on a
trade by trade basis, Contractor shall ensure that it obtains at least three (3) competitive bids
from subcontractors for each trade component of the Project (including each trade component
that Contractor proposes to undertake with its own forces, unless District directs otherwise).
Contractor shall inform all bidders that the District will not be a party to any contracts for
construction services executed by the Contractor and selected bidders. However, the District

14



reserves the right to oversee the bidding process, and in no case will the Contractor award any
subcontracts until the District has concurred with the selection, scope, and price of the
subcontracted services. Contractor shall submit a listing of proposed subcontractors with
associated breakdown of bid values to the District for the District’s review. In addition, at thc
District’s request, Contractor shall provide the District with full documentation regarding the
bids or competitive quotes received by the Contractor. In no event shall such documentation be
redacted or obliterated. Following District’s concurrence with the selection, scope, and price of
subcontracted services, Contractor shall not make any changes in same without District’s
advance written approval of the proposed changes, which District shall not unreasonably
withhold.

(b) Contract Sum Proposal. Contractor shall provide a preliminary estimate of the
total Contract Sum for the Project within 8 weeks of the effective date of this Agreement.
Contractor shall then provide an updated estimate upon the submission of the Plans and
Specifications to DSA (if necessary), and at any other time required or reasonably necessary
pursuant to this Agreement. Contractor’s cost estimate shall identify all trades and unit costs and
shall also identify all general condition costs and fees. If any cost estimate submitted to the
District exceeds a previously approved estimate, the Contractor shall make appropriate
recommendations to the District for reducing the estimated cost of the Project. In determining
the estimated Contract Sum, Contractor represents that the cost of insurance for the Project is
estimated to be $6,860.85, and the cost of bonds is estimated to be $10,555.15, or 1.0 % of the
cost of construction for the Project. The general condition items for which Contractor will be
responsible, along with the associated costs to be included in the Contract Sum, will be shown as
a line-item in the Contractor’s spreadsheets supporting the Contract Sum, which spreadsheets the
Contractor shall share with the District. The parties expressly agree that Contractor’s Contract
Sum proposal shall not include any amount for contingency or any other allowance factor.

(o) Intentionally Omitted.

(d) Change Orders. Based upon the services Contractor will have provided under
this Agreement, Contractor agrees not to submit any change order requests during the
construction of the Project that seek additional compensation based upon alleged errors or
omissions in the plans, specifications, drawings, or design packages for the Project. Contractor
will only submit change order requests for additional compensation for District-requested
changes in the scope of work of the Project, or for changes in the work of the Project due to
unforeseen conditions of the site, all in accordance with this Agreement and the Construction
Terms, attached as Exhibit C.

4. Contractor’s Consultants. Contractor shall submit, for written approval by the District,
the names of any consultants that Contractor proposes to use in connection with its work under
this Agreement. Nothing in this Agreement shall create any contractual relationship between the
District and any consultants employed by the Contractor under the terms of this Agreement.
Contractor’s consultants shall be licensed to practice in California and have relevant experience
with California school design and construction during the last five years.
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o Prevailing Wage. Contractor is hereby alerted to the prevailing wage requirements of
California Labor Code section 1720 et seq., which requires payment of prevailing wages in effect
at the time the Agreement is signed. The Director of Industrial Relations (DIR) has determined
the general prevailing rate of per diem wages in the locality in which this work is to be
performed, copies of which are on file and will be made available to any interested party upon
request at the office of the District or online at http://www.dir.ca.gov/dlsr. Contractor shall post
these rates at the job site. Contractor shall comply with all applicable Labor Code provisions.
Contractor shall indemnify, defend and hold harmless the District against any and all claims,
demands, damages, defense costs or liabilities based on failure to adhere to the above referenced
statutes.

6. Compliance Monitoring; Registration. This Project is subject to compliance monitoring
and enforcement by the DIR in accordance with the provisions of Sections 1725.5, 1771.1,
1771.3, 1771.4, 1771.5, and 1771.7 of the Labor Code. This requirement applies regardless of
whether the Project will use State funds. Pursuant to Labor Code section 1771.1, for any
proposal or any contract for public work, a contractor or subcontractor shall not be qualified to
bid on, be listed in a proposal (subject to the requirements of Section 4104 of the Public Contract
Code), or engage in the performance of any contract for public work, as defined by Division 2,
Part 7, Chapter 1 (§§1720 et seq.) of the Labor Code, unless currently registered and qualified to
perform public work pursuant to Section 1725.5 of the Labor Code. Contractor shall post all
required job site notices pursuant to the Labor Code and related regulations.

7. Independent Contractor. Contractor, in the performance of this Agreement, shall be and
act as an independent contractor. Contractor shall be responsible for payment of all federal, state
and local taxes or contributions, including unemployment insurance, social security, and income
taxes for the respective Contractor’s employees.

8. Termination. This Agreement may be terminated without cause by the District upon
seven (7) days written notice to the Contractor. In such event, the District shall pay the
Contractor’s actual costs incurred up to the date of the notice of termination, such costs not to
exceed the amount stated in section 5(c) for Contractor’s services performed under this
Agreement.

9. Indemnification. To the fullest extent permitted by law, Contractor agrees to indemnify,
defend, and hold the District, its officers, trustees and employees entirely harmless from any and
all liability arising out of Contractor’s performance of Agreement, including any loss, including
but not limited to injury or death to persons or damage to property caused by any act, neglect,
default or omission of the Contractor, or any person, firm or corporation employed by the
Contractor, either directly or by independent contract, including all damages due to loss
sustained by any person, firm or corporation including the District, arising out of, or in any way
Contractor’s services hereunder, including injury or damage either on or off District property,
but not for any loss, injury, death or damages caused by the negligence of the District.

10.  Insurance. Contractor shall purchase and maintain policies of insurance with an insurer or
insurers, with an A.M. Best Company rating of A or better, qualified to do business in the State
of California and acceptable to the District, which will protect Contractor and the District from
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claims which may arise out of or result from Contractor’s actions or inactions relating to this
Agreement, whether such actions or inactions be by themselves or by any subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable. The aforementioned insurance shall include coverage for:

1. Workers” Compensation and Employers Liability Insurance in accordance
with the laws of the State of California.

2. Comprehensive general and auto liability insurance with limits of not less than
$2,000,000 combined single limit, bodily injury and property damage
liability per occurrence, and $1,000,000 in aggregate, including owned,
non-owned and hired vehicles.

3. Comprehensive general liability insurance with limits of not less than
$2,000,000 combined single limit, bodily injury and property damage
liability per occurrence, including Broad form property damage;
products/completed operations; and personal injury.

Each policy of insurance required in Paragraphs (1) to (3) above, inclusive, shall name the
District and its officers, agents and employees as additional insureds; shall state that, with respect
to the operations of Contractor hereunder, such policy is primary and any insurance carried by
the District is excess and non-contributory with such primary insurance; shall state that not less
than thirty (30) days’ written notice shall be given to the District prior to cancellation or change
in coverage. Contractor shall notify the District in the event of material change in, or failure to
renew, each policy. Prior to commencing work, Contractor shall deliver to the District
certificates of insurance as evidence of compliance with the requirements herein. In the event
Contractor fails to secure or maintain any policy of insurance required hereby, the District may,
at its sole discretion, secure such policy of insurance in the name of and for the account of
Contractor, and in such event Contractor shall reimburse the District upon demand for the cost

thereof.

11. No Assignment. Neither party may assign this Agreement without the express written
consent of the other party.

12. Governing Law; Venue. This Agreement shall be governed by the laws of the State of
California. Any action brought to enforce the terms of this Agreement shall be brought in the
appropriate court in Fresno County, California.

13. Integration. This Agreement represents the entire Agreement between the District and
Contractor and supersedes all prior negotiations, representations, or agreements, either written or
oral. This Agreement may be amended or modified only by an agreement in writing signed by
both the District and the Contractor.

14. Binding Effect. Upon its execution by both parties and the approval of District’s
governing board, this Agreement shall be deemed effective as of the Effective Date.
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15. Contractor’s Construction Services. Contractor shall perform construction services for
the District in accordance with the Construction Terms, attached hereto as Exhibit C and
incorporated herein by this reference.
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EXHIBIT A
SCOPE OF WORK

[As set out in section 3.0 of TerraVerde’s Kingsburg Joint Union High School District RFP
for General Contractor. The final scope of work will be inserted here along with any
relevant attachments prior to execution of the Pre-Construction Services Agreement.]

3.0 SCOPE OF PROJECT
The following is a description of the Project Installations listed in the Scope of Project

Matrix. The Scope of Project Matrix found in the Project Data folder identifies all
installations and retrofits desired by the District at each site. Contractor’s proposed
solutions shall meet all Specifications provided in the Project Data folder and the Contract
in addition to all relevant and applicable code, design standards, and industry best practices.
All design, permitting and Division of State Architect (DSA) submittals will be provided
by the District. For any and all measures requiring DSA approval, Contractor will work
closely with TerraVerde and the District to finalize the scope of work prior to DSA
submittal.

The following provides a brief description of the Project Installations found in the Scope of
Project Matrix:
Lighting
Interior Lighting Retrofits
Each number in this column indicates how many of X type of lighting fixtures /
lights are to be replaced with Y type of lighting fixture / lights at each Site.
Exterior Lighting Retrofits
Each number in this column indicates how many of X type of lighting fixtures /
lights are to be replaced with Y type of lighting fixture / lights at each Site.

Occupancy Sensors
Each number in this column indicates how many occupancy sensors the Contractor
will be required to install at a site. The District requires that any occupancy sensor
installed must possess capabilities above simple motion detection, and that any
occupancy sensor installed must be capable of tying in with existing and/or newly
installed thermostats.

HVAC
High Efficiency HVAC
Each number in this column indicates how many HVAC units of each capacity the
Contractor will be required to install per site. A minimum SEER value of 14 is

required for all units.



High Efficiency Heat Pumps
Each number in this column indicates how many Heat Pumps of each capacity the

Contractor will be required to install per site. A minimum SEER value of 15 is
required for all units.

Thermostat
Each number in this column indicates how many programmable thermostats the

Contractor will be required to install per site.

Plug L.oads
Computer Management Software

Each number in this column indicates how many smart strips or PC management
tools the Contractor will be required to install per site.
All counts for materials included in Scope of Project Matrix are preliminary counts, and
should be verified by the Contractor before purchasing any materials.
To implement the installations and retrofits, the Project is divided into Pre-Construction
and Construction phases. The District will enter into a separate contract with the Contractor
for each phase of the Project. The following describes the responsibilities of the Contractor:

Pre-construction Phase — to be covered under the Pre-Construction Services Agreement
=  Survey all sites and existing installations/systems
= Provide support to create custom energy savings calculators
= Work with the District in the preparation of construction documents where necessary
= Provide a Contract Sum proposal for Project implementation
= Provide a schedule for completion of Project
= Prepare a plan for stakeholder training and ongoing operation support
= Prepare a plan for ongoing equipment maintenance and software upgrade

= Prepare documentation and assist the District as necessary in filing and securing all relevant
incentive and rebate applications including rebates and incentives from PG&E and the Proposition

39 program
Construction Phase — to be covered under the Construction Terms
= Perform the installation and commissioning activities
=  Facilitate the efforts of District appointed representative(s)
= Manage all subcontractors and interface with District stakeholders
= Obtain and maintain all licenses as needed for the Project

* Monitor compliance with governing codes and standards including, but not limited, to Title 24

Standards and the California Building Code
* Commissioning of and training in equipment/systems operation and maintenance

* Prepare documentation and assist the District as necessary in filing and securing all relevant
incentive and rebate applications including rebates and incentives from PG&E and the Proposition

39 program
=  Provide assistance with DSA close-out
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EXHIBIT B
District Work Schedule and Site Provisions

To be determined by the District and Mark Wilson Construction.

21



EXHIBIT C

Construction Terms
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EXHIBIT C
TO PRE-CONSTRUCTION SERVICES AGREEMENT

CONSTRUCTION TERMS
BETWEEN DISTRICT AND CONTRACTOR

1. Scope of Work. Contractor agrees to furnish all labor, equipment and materials, including
tools, implements, and appliances required, and to perform all the work in a good and workmanlike
manner, free from any and all liens and claims from mechanics, material suppliers, subcontractors,
artisans, machinists, teamsters, freight carriers, and laborers required for the Project, all in strict
compliance with the Plans and Specifications therefor and other contract documents relating thereto
(“Construction Services”). The Contractor and the District agree that all of the documents listed in
Article 1.1.1 of the General Conditions (which General Conditions are attached hereto as Exhibit 1)
form the Contract Documents, which form the Contract (as defined therein). In accordance with
Section 3300 of the Public Contract Code, Contractor has a Class B license that it shall maintain in
good standing for the duration of Contractor’s work on the Project.

2. Contract Sum. The total cost for the Construction Services is $1,352,960 (“Contract Sum”).
Payments made by the District to Contractor pursuant to the General Conditions shall be credited
towards the Contract Sum. District will adjust the Contract Sum to account for any agreed-upon
changes in the scope of the Construction Services. To the extent that the Contract Sum includes any
amounts for contingencies or allowances, the use of such funds is entirely at the discretion, and only
with the advanced written approval, of the District. At the completion of the Project, all such funds
that are unspent and unencumbered shall remain the property of the District and Contractor shall
have no claim to such funds. District shall pay the Contract Sum to Contractor in monthly
payments, without interest, in amount commensurate with the amount of work performed, invoiced,
and signed off on to date, assuming Contractor is making satisfactory progress on the Project as
payments become due, less the 5% retention allowed by law. The retention shall be paid to
Contractor according to the General Conditions.

3. Time to Complete and Liquidated Damages. Time is of the essence in this Agreement, and
the time for completion of the Project shall be 160 days from the issuance by District of a Notice to
Proceed with the Construction Services as set forth in the Construction Schedule attached hereto as
Exhibit 4. Failure to complete the Project within the time established herein and in the manner
provided for by the Contract Documents shall subject the Contractor to liquidated damages. The
actual occurrence of damages and the actual amount of the damages which the District would suffer
if the Project were not completed within the specified time set forth are dependent upon many
circumstances and conditions which could prevail in various combinations and, from the nature of
the case, it is impracticable and extremely difficult to fix the actual damages. Damages, which the
District would suffer in the event of delay, include, but are not limited to, loss of the use of part or
all of the Project, disruption of activities, costs of administration, supervision and the loss suffered
by the public.
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Accordingly, the parties agree that the amount herein set forth shall be the amount of damages that
the District shall directly incur upon failure of the Contractor to complete the Project within the
time specified: $500 for each calendar day by which completion of the Project is delayed beyond
the time specified above.

If the Contractor becomes liable under this section, the District, in addition to all other remedies
provided by law, shall have the right to withhold any and all retained percentages of payments, and
to collect the interest thereon, which would otherwise be or become due the Contractor until the
liability of the Contractor under this section has been finally determined. If the retained percentage
is not sufficient to discharge all liabilities of the Contractor incurred under this Article, then the
Contractor and its sureties shall continue to remain liable to the District for such liabilities until all

such liabilities are satisfied in full.

If the District accepts any work or makes any payment under this Agreement after a default by
reason of delays, then the payment or payments shall in no respect constitute a waiver or
modification of any Agreement provisions regarding time of completion and liquidated damages.

4. Prevailing Wages. The Project is a public work, and the Work shall be performed as a
public work and pursuant to the provisions of Section 1770 et seq. of the Labor Code of the State of
California, which are hereby incorporated by reference and made a part hereof. The Director of the
Department of Industrial Relations (DIR) has determined the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in the locality in which the
work is to be performed, for each craft, classification or type of worker needed to execute this
Contract. Per diem wages shall be deemed to include employer payments for health and welfare,
pension, vacation, apprenticeship or other training programs, and similar purposes. Copies of the
rates are on file at the District's principal office. The rate of prevailing wage for any craft,
classification or type of workmanship to be employed on this Project is the rate established by the
applicable collective bargaining agreement which rate so provided is hereby adopted by reference
and shall be effective for the life of this Agreement or until the Director of the DIR determines that
another rate be adopted. It shall be mandatory upon the Contractor and on any subcontractor to pay
not less than the said specified rates to all workers employed in the execution of this Agreement.

The Contractor and any subcontractor under the Contractor as a penalty to the District shall forfeit
not more than Two Hundred Dollars ($200.00) for each calendar day or portion thereof for each
worker paid less than the stipulated prevailing rates for such work or craft in which such worker is
employed. The difference between such stipulated prevailing wage rates and the amount paid to
each worker for each calendar day or portion thereof for which each worker was paid less than the
stipulated prevailing wage rate shall be paid to each worker by the Contractor.

The Contractor and each Subcontractor as listed in the District-Approved Subcontractor List
attached hereto as Exhibit 5 shall keep or cause to be kept an accurate record for work on this
Project showing the names, addresses, social security numbers, work classification, straight time
and overtime hours worked and occupations of all laborers, workers and mechanics employed by
them in connection with the performance of this Contract or any subcontract thereunder, and
showing also the actual per diem wage paid to each of such workers, which records shall be open at
all reasonable hours to inspection by the District, its officers and agents and to the representatives of
the Division of Labor Standards Enforcement of the State Department of Industrial Relations.
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As a public work, the Project is subject to compliance monitoring and enforcement by the DIR. In
order to be qualified to submit a bid or to be listed in a bid proposal subject to the requirements of
Public Contract Code section 4104, or enter into, or engage in the performance of any contract of
public work (as defined by Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the Labor Code), a
contractor or subcontractor must be currently registered and qualified under Labor Code section
1725.5 to perform public work as defined by Division 2, Part 7, Chapter 1 (§§1720 et seq.) of the
Labor Code.

5. Working Hours. In accordance with the provisions of Sections 1810 to 1815, inclusive, of
the Labor Code of the State of California, which are hereby incorporated and made a part hereof,
the time of service of any worker employed by the Contractor or a Subcontractor doing or
contracting to do any part of the Work contemplated by this Agreement is limited and restricted to
eight hours during any one calendar day and forty hours during any one calendar week, provided,
that work may be performed by such employee in excess of said eight hours per day or forty hours
per week provided that compensation for all hours worked in excess of eight hours per day, and
forty hours per week, is paid at a rate not less than one and one-half (1'%) times the basic rate of
pay. The Contractor and every Subcontractor shall keep an accurate record showing the name of
and the actual hours worked each calendar day and each calendar week by each worker employed
by them in connection with the Work. The records shall be kept open at all reasonable hours to
inspection by representatives of the District and the Division of Labor Law Enforcement. The
Contractor shall as a penalty to the District forfeit Twenty-five Dollars ($25.00) for each worker
employed in the execution of this Agreement by the Contractor or by any subcontractor for each
calendar day during which such worker is required or permitted to work more than eight hours in
any one calendar day, and forty hours in any one calendar week, except as herein provided.
Contractor is further required to hold weekly progress meetings with the District, the District’s
consultants, including but not limited to, TerraVerde Renewable Partners, and relevant
subcontractors, in order to present progress updates, schedule updates, and other updated Project
information.

6. Apprentices. The Contractor agrees to comply with Chapter 1, Part 7, Division 2, Sections
1777.5 and 1777.6 of the California Labor Code, which are hereby incorporated and made a part
hereof. These sections require that contractors and subcontractors employ apprentices in
apprenticeable occupations in a ratio of not less than one hour of apprentice's work for each five
hours of work performed by a journeyman (unless an exemption is granted in accordance with
Section 1777.5) and that contractors and subcontractors shall not discriminate among otherwise
qualified employees as indentured apprentices on any public works solely on the ground of sex,
race, religious creed, national origin, ancestry or color. Only apprentices as defined in Labor Code
Section 3077, who are in training under apprenticeship standards and who have signed written
apprentice agreements, will be employed on public works in apprenticeable occupations. The
responsibility for compliance with these provisions is fixed with the Contractor for all

apprenticeable occupations.

7. DSA Oversight Process. The Contractor must comply with the applicable requirements of
the Division of State Architect (“DSA”) Construction Oversight Process (“DSA Oversight
Process”), including but not limited to (a) notifying the District’s Inspector of Record/Project
Inspector (“JOR”) upon commencement and completion of each aspect of the work as required

3
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under DSA Form 156; (b) coordinating the Work with the IOR’s inspection duties and
requirements; (c) submitting verified reports under DSA Form 6-C; and (d) coordinating with the
District, District’s representatives, any laboratories, and the IOR to meet the DSA Oversight
Process requircments without delay or added costs to the Project.

Contractor shall be responsible for any additional DSA fees related to review of proposed changes
to the DSA-approved construction documents, to the extent the proposed changes were caused by
Contractor’s wrongful act or omissions. If inspected work is found to be in non-compliance with
the DSA-approved construction documents or the DSA-approved testing and inspection program,
then it must be removed and corrected. Any construction that covers unapproved or uninspected
work is subject to removal and correction, at Contractor’s expense, in order to permit inspection and
approval of the covered work in accordance with the DSA Oversight Process.

8. Indemnification and Insurance; Bonds. The Contractor will defend, indemnify and hold
harmless the District, its governing board, officers, agents, trustees, and employees as provided in
the General Conditions.

By this statement the Contractor represents that it has secured the payment of Workers’
Compensation in compliance with the provisions of the Labor Code of the State of California and
during the performance of the work contemplated herein will continue so to comply with said
provisions of said Code. The Contractor shall supply the District with certificates of insurance
evidencing that Workers’ Compensation Insurance is in effect and providing that the District will
receive thirty (30) days’ notice of cancellation.

Contractor shall provide the insurance set forth in the General Conditions. The amount of general
liability insurance shall be $2,000,000 per occurrence for bodily injury, personal injury and property
damage and the amount of automobile liability insurance shall be $2.000,000 per accident for

bodily injury and property damage combined single limit.

Contractor shall provide the performance and payment bonds required by the General Conditions.
All bonds shall be submitted on the District’s approved forms, which are attached hereto as
Exhibits 2 and 3, respectively.

9. Changes. Changes in this Agreement or in the Work to be done under this Agreement shall
be made as provided in the General Conditions. Based upon the services Contractor provided under
the Pre-Construction Services Agreement, Contractor agrees not to submit any change order
requests during the construction of the Project that seek additional compensation based upon alleged
errors or omissions in the plans, specifications, drawings, or design packages for the Project.
Contractor will only submit change order requests for additional compensation for District-
requested changes in the scope of work of the Project, or for changes in the work of the Project due
to unforeseen conditions of the site, all in accordance with this Agreement and the Pre-Construction
Services Agreement.

10. Written Notice. Written notice shall be deemed to have been duly served if delivered in
person to the individual or member of the firm or to an officer of the corporation for whom it was
intended, or if delivered at or sent by registered or certified or overnight mail to the last business
address known to the person who gives the notice.
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11. Application of Construction Terms. The terms and conditions set forth in this Exhibit C
shall apply solely and exclusively to the construction services contemplated and described in this
Exhibit C. Nothing in this Exhibit C or the attachments hereto are intended to replace, alter, or limit
the terms and conditions of the Pre-Construction Services Agreement specific to pre-construction

services.
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EXHIBIT 1
GENERAL CONDITIONS

(ATTACHED)
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EXHIBIT 2

FORM OF PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that we, Mark Wilson Construction, as Principal and
- as Surety, are held and firmly bound
unto Kingsburg Joint Union High School District, in the County of Fresno, State of California,
hereinafter called the “Owner”, in the sum of - Dollars
& ) for the payment of which sum well and truly made, we bind ourselves, our
heirs, executors, administrators, and successors, jointly and severally, to the Owner for the full
performance of a certain contract with the Owner, hereinafter called the “Contract”, the terms of
which are incorporated herein by reference, dated ~, 2015, for construction of:

Kingsburg Joint Union High School District Energy Efficiency Project

The condition of this obligation is such that, if the Principal shall well and truly perform and fulfill
all the undertakings, covenants, terms, conditions, and agreements of said Contract during the
original term of said Contract and any extensions thereof that may be granted by the Owner, with or
without notice to the Surety, and for the period of time specified in said Contract after completion
for correction of faulty or improper materials and workmanship and during the life of any guaranty
or warranty required under the Contract, and shall also well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreement of any and all duly authorized
modifications of said Contract that may hereafter be made, then this obligation is to be void,
otherwise to remain in full force and virtue.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract or to the Work to be performed thereunder
or the specifications accompanying the same, shall in any way affect its obligation on this bond, and
it does hereby waive notice of any such change, extension of time, alteration or addition to the terms
of the Contract, or to the Work, or to the specifications.

No further agreement between Surety and Owner shall be required as a prerequisite to the Surety
performing its obligations under this bond.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals this ~ dayof 2015 hereto affixed and these presents
duly signed by its undersigned representative, pursuant to authority of its governing body.

(To be signed by
(Principal and Surety,
(and acknowledged and
(Notarial Seal attached

N’ Nnae N e’

(Affix Corporate Seal)
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(Affix Corporate Seal)

(Affix Corporate Seal)

(Individual Principal)

@siness Address)

(Corporate Principal)

(Business Address)

(Corporate Surety)

(Business Address)

By:

The rate of premium on this bond is per thousand.

The total amount of premium charged is

The above must be filled in by Corporate Surety.
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EXHIBIT 3

FORM OF PAYMENT BOND
(Labor and Material)

KNOW ALL MEN BY THESE PRESENTS:

That WHEREAS, Kingsburg Joint Union High School District and Mark Wilson Construction,
hereinafter designated as the “Principal,” have entered into a Contract for the furnishing of all
materials and labor, services and transportation, necessary, convenient, and proper to construct:

Kingsburg Joint Union High School District Prop 39 Energy Efficiency Project

Which said agreement dated _ , 2016, and all of the Contract Documents are
hereby referred to and made a part hereof;

and

WHEREAS, the Principal is required, before entering upon the performance of the work, to file a
good and sufficient bond with the body by whom the Contract is awarded to secure the claims
arising under said agreement.

NOW, THEREFORE, THESE PRESENTS WITNESSETH:

That the said Principal and the undersigned _

are held and firmly bound unto all laborers, material men, and other persons referred to in Civil
Code section 3248, subdivision (b), in the sum of i
Dollars ($ ) which sum well and truly be made, we bind ourselves, our heirs, executors,
administrators, successors, or assigns, jointly and severally, by these presents.

The condition of this obligation is that if the said Principal or any of its subcontractors, or the heirs,
executors, administrators, successors, or assigns of any, all, or either of them, shall fail to pay any of
the persons named in Civil Code section 3181, or any of the amounts due as specified in Civil Code
section 3248, subdivision (b), to pay for any materials, provisions, provender or other supplies, or
teams, used in, upon, for, or about the performance of the work contracted to be done, that said
Surety will pay the same in an amount not exceeding the amount hereinabove set forth, and also in
case suit is brought upon this bond, will pay costs and reasonable attorney's fees to be awarded and
fixed by the Court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims so as to give a right of action to them or
their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void, otherwise it shall be and remain in full force and effect.
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And the said Surety, for value received, thereby stipulates and agrees that no change, extension of
time, alteration, or addition to the terms of said contract or the specifications accompanying the
same shall in any manner affect its obligations on this bond, and it does hereby waive notice of any
such change, extension, alteration, or addition.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety this
day of , 2015.

(To be signed by
(Principal and Surety,
(and acknowledged and
(Notarial Seal attached

Principal

Surety

By:

Attorney-in-Fact

The above bond is accepted and approved this day of

10
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EXHIBIT 4

Construction Schedule

11
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EXHIBIT 5

District-Approved Subcontractor List

12
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ISSUE:

ACTION:

DECISION OF THE BOARD:

FOR BOARD ACTION:

Consideration of discipline in the matter of KHS-22-1516.

School Discipline Hearing Procedure

As stated in School Discipline Hearing Procedure.

As stated in School Discipline Hearing Procedure

06-07-16

9.1
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ISSUE:

ACTION:

RECOMMENDATION:

FOR BOARD ACTION:

Motion

Nagle: Thomsen:

9.2

Presented to the Board for employment is Stephanie Assisi
as the Music Accompanist and Music Department Aide for

Kingsburg Joint Union High School District for the 2016-17
school year.

Approve or deny the employment of Stephanie Assisi as the
Music Accompanist and Music Department Aide for the
2016-17 school year.

Recommend approval.

Second . Vote

Jackson: Lunde; Serpa:

06-07-16
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